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HAMRIYAH FREE ZONE PERSONNEL
SECONDMENTS

STANDARD TERMS AND CONDITIONS

1. Definitions:

Unless the context requires otherwise the following
words and expressions shall have the following

meanings: -

“Standard Terms & Conditions” means Standard
Terms & Conditions of Hamriyah Free Zone
Personnel secondments concerning the payment
of contractual obligations towards the seconded
employees

“Authority” means Hamriyah Free Zone Authority

Agreement” means Agreement for Lease and

Personnel Secondments

"Business Day” means any day on which the banks
are open for business in Sharjah , excluding public
holidays .

“Company” means the company who has availed of
the personnel secondment facility of the Authority

"HFZ” means the Hamriyah Free Zone site situated
in Sharjah .

“Party or Parties" means either the Authority or the
Company or both of them .

“Regulations” means implementing rules and
regulations issued by the Authority ( as the same may
be amended from time to) and the Free Zone circulars

issued pursuant thereto.
“Seconded Personnel” means all such personnel as

are seconded to the Company by the Authority in

accordance with Clause 2

“Sharjah” means the Emirate of Sharjah.

“SMD” means Sharjah Medical District — UAE Ministry
of Health of the Emirate of Sharjah.

“UAE” means the United Arab Emirates.
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2 - Seconded Personnel

2 — 1 Whenever the Company wishes to carry out
preliminary recruitment procedures itself it shall prior to
commencing such preliminary procedures obtain the
written consent of the Authority. The Authority, after
approval of personnel to be recruited , will arrange for
the sponsorship and entry  of such personnel and
their secondment to the Company .

2 — 2 Whenever the company wishes to utilise the
services of the Authority in relation to the recruitment of
Secondment Personnel , it shall give notice in writing to
the Authority of its personnel requirements in such
detail and in such form as the Authority may require.

2 — 3 The Company shall pay the Authority an
administrative charge in respect of each of the
Seconded Personnel utilised by the Company . That
charge shall be in accordance with the Authority’s scale
of charges from time to time and shall be paid promptly
by the Company at such intervals as the Authority shall
specify.

2— 4 All Seconded Personnel shall be sponsored by the
Authority and the Authority shall arrange for all of the
Seconded Personnel to hold current residence and
work permits as required by the applicable laws of the
UAE . In addition the Authority will arrange for all
Seconded Personnel to hold valid health cards issued
by the SMD.

2 — 5 If requested in writing by the Company, the
Authority shall take appropriate measures to replace, as
soon as may be practicable , any of the Seconded
Personnel whose employment by the Company
terminates for whatever reason or who are found to the
reasonable satisfaction of the Company to be
incompetent. The administrative charge to be paid by
the Company in respect of any such replacement shall
be in accordance with the Authority’s scale of charges
from time to time plus 10 per cent .

2 — 6 The Company expressly acknowledges and
agrees that the Authority shall have no liability
whatsoever to the Company or any other person :

2-6-1 If for any reason whatsoever it is unable to
provide Seconded Personnel of the kind, qualification or
number required or at all or otherwise to perform any
obligation hereunder in relation to Seconded Personnel
;or

2-6-2 In respect of the qualifications or suitability for
any purpose of any Seconded Personnel or any act or
omission , whether negligent, criminal or otherwise, of
any Seconded Personnel .and the Company shall
indemnify on demand and hold harmless the Authority
from and against any such liability as aforesaid.

3 - Obligations of the Company:
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3 -1 The Company shall at all times —

3-1-1 be solely responsible for meeting all obligations
of whatsoever nature to Seconded Personnel whether
under the applicable laws of UAE, contract or otherwise
, the contractual entitlements of all of the Seconded
Personnel to include , in addition to any other benefits
that may have been agreed between the Company and
the Seconded Personnel concerned , such standard
entittements and accrued obligations as may be

required by the Authority from time to time :

3-1-2 Maintain at the Company’s site at the HFZ all
such records as are required to be kept by all applicable
laws and regulations. The Company shall make such
records available for inspection by the Authority at any
time and , if requested , provide copies thereof to the
Authority (appendix no. 1 is referred )

3-1-3 Provide at its own expense all necessary
accommodation (all skilled, non skilled and unskilled
employees are to reside in HFZ accommodation
facilities), transportation and equipment within the HFZ
as may be required to enable the Seconded Personnel
to perform their duties and to enable them to do so in
accordance with all applicable laws and regulations.

3-1-4 ensure that the Seconded Personnel do not take
up other employment either inside or outside of the HFZ

3-1-5 be solely responsible for and Indemnify the
Authority on demand in respect of any damages or
compensation that may become payable for whatever
reason to any of the Seconded Personnel .

3-1-6 comply with the Regulations and with all statutory
requirements , decrees , orders and regulations issued
by official bodies of Sharjah and of the UAE respectively

3-1-7 Ensure that it obtains and maintains throughout
the duration of the agreement all requisite consents ,
approvals , licenses and permits as may be required by
the relevant authorities within the UAE in order for the
Company legally to carry on its business in the HFZ and
the UAE generally

3-1-8 Not do or omit to do any act , the doing of which
or the omission of which would or might cause the
Company to be in breach of the agreement .

3 — 2 The Company shall, before availing of the
secondment facility of the Authority provide the
Authority with an on demand bank guarantee in such
form and on such bank operating in Sharjah as the
Authority may approve or require . The amount of such
guarantee shall be the aggregate of : -

3-2-1 One month’s salary of each of the Seconded
Personnel ; and
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3-2-2 the cost of a single economy ticket to the
designated point or origin of each of the Seconded
Personnel , the ticket to be priced in accordance with
the National Air Carrier of the country of origin of
Seconded Personnel

3—-2-3 Within 14 days of being requested to do so by
the Authority the Company shall from time to time
provide the Authority with a further or replacement
guarantee ( in the form and on such bank as above ) in
such adjusted amount as the Authority may require to
reflect end of services gratuity entittement and changes
in remuneration , costs and numbers of Seconded
Personnel

3 — 3 Without limiting the generality of the guarantee
referred to in Clause 3.2 , if the Company defaults in
respect of any its obligations whether to the Authority or
to any Seconded Personnel or otherwise howsoever ,
then the Authority may make a call under that
guarantee for a sum equal to the amount in respect of
which the Company is in default plus an administrative
fee equal to 10 per cent of the amount in question

4 - Indemnity:

4 — 1 The Company shall indemnify and hold harmless
the Authority, its officers , employees and agents from
and against any and all losses , costs , charges , claims
. liabilities and expenses suffered or incurred by it or
them directly or indirectly as a result of any act or
omission of the Company or any of the Seconded
Personnel or of any claim against the Authority in
respect of tax demands or other charges or
contributions concerning the Seconded Personnel

4 -2 Theindemnity in Clause 4.1 shall extend  (but
not be limited) to any loss suffered or incurred by the
Authority directly or indirectly as a result of any strike ,
lock-out or other form of industrial action and to any
claim by any of the Seconded Personnel against the
Authority. The Authority shall have the sole right to
conduct any such claim and the Company shall at its
own expense provide the Authority with such
appropriate commitments as it may reasonably require
in that regard

5 - Unrestricted Authority:

5 - 1 Nothing in the agreement shall restrict the
Authority’s right in its discretion to terminate the
sponsorship or employment of any of the Seconded
Personnel for any reason. If the sponsorship or
employment of any of the Seconded Personnel is
terminated , then except where that occurs on
termination of the agreement ( when clause 8.1.1.
applies) the provisions of Clause 5.2 shall apply

5 — 2 Upon termination for any reason of the
sponsorship or employment of any Seconded
Personnel as provided in Clause 5.1 the Company shall
, as the Authority may in its discretion direct , either pay
to the Authority such amount as is necessary to meet
in full all legal , contractual and other entitlements of the
Seconded Personnel in question ( which entitlements
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may include but not to be limited to salary , accrued
holiday entitlement , end of service gratuity and , if so
requested by the Authority , air fare to designated point
of origin) or provide the Authority with such evidence as
the Authority may require that all such entitlements and
amounts have been paid in full.

6 - Insurance:

6 — 1 The Company shall atits own expense  maintain
such policies of insurance and in such amounts as
necessary to cover all liability to the Authority under the
agreement

6 — 2 The Company shall allow the Authority to inspect
and , at the Company’s expense , provide the Authority
with copies of such policies of insurance and renewals
thereof and evidence that all premiums due have been
paid on the due date. Neither inspection nor receipt of
such copies shall constitute acceptance by the Authority
of the terms thereof nor waiver of the Company’s
responsibility hereunder.

7 - Duration and Termination:

7 — 1 The agreement shall become effective upon
satisfaction by the Company of the provisions of Clause
3 and shall continue until terminated by either Party
giving to the other not less than two months’ written
notice of termination

7 — 2 Notwithstanding the provisions of Clause 7.1, the
secondment facility may be terminated forthwith by
either Party by :-

7-2-1 Giving notice to the other , in the event of a
material breach by the other of the terms and conditions
of the agreement provided that such breach , if capable
of remedy , remains un-remedied for a period of 30
(thirty) days after notice is given by the non-defaulting
party to the other requiring the breach to be remedied ;
or

7-2-2 Giving notice in writing to the other in the event
of the other becoming bankrupt or insolvent or making
any composition with its creditors or being unable to
pay its debts or suffers the balance of an attachment
order in respect of any of its assets

7 — 3 The agreement shall automatically terminate if :

7-3-1 For whatever reason , voluntarily or
otherwise, the Company’s License is withdrawn or not
renewed ; or

7-3-2 The Company fails to obtain or maintain any
license , permission , consent or authority necessary in
order for the Company to carry on its business in the
HFZ

8 - Obligations upon Termination:

8 — 1 Upon termination of the agreement for any reason
the Company shall, without limitation to its other
obligations and liabilities:

8-1-1 pay to the Authority such amount as is necessary
to ensure that the employment of the Seconded
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Personnel may be terminated after settlement in full of
all their respective legal, contractual, or___ other
entitlements, which entitlements may include but not be
limited to salaries, accrued holiday entitlements and end
of service gratuity .In addition, if so requested by the
Authority, the Company shall pay the Authority such
further amount as is necessary to repatriate the
Seconded Personnel to their designated point of origin.
Alternatively , if so requested by the Authority , the
Company shall provide the Authority with such
evidence as the Authority may require that all such
contractual entittements and amounts have been paid
in full ;

8-1-2 obtain certificates of clearance from all providers
of utilities to the Company’s site within the HFZ |
including but without limitation , the Water and
Electricity Authority and Etisalat ; and

8-1-3 obtain confirmation in writing from the Authority
that the Company has satisfied all of its obligations
under the Lease Agreements

9 - Confidentiality:

The Company shall ensure that the Seconded
Personnel shall , keep secret and confidential all
information which may be provided by the Authority or
obtained by the Company during the course of the
Agreement regarding the Authority’s business affairs or
finances and any information relating to the
Government of Sharjah or any other Sharjah
Government entity , body or institution

10 - Relationship of the Parties:

Nothing herein contained shall be construed as , or have
effect as , constituting any agency or partnership
between the Authority and the Company

11 - Survival:

The provisions of Clauses 4, 8, 9 and 10 shall continue
to apply notwithstanding termination , for whatever
reason , of the agreement

12 - Notices:

12-1-1: Any notice, request, demand, or
communication required or permitted to be given under
this Agreement shall be in writing and shall be deemed
to have been duly given on the next business day. if
delivered personally, sent by certified mail, return
receipt requested, or by recognized overnight courier
service, or by email (with confirmation of receipt), to
the parties at the following addresses

or such other addresses as may be designated in
writing by either party.
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13 - General Provisions:

13 — 1 The headings used in this Standard terms &
Conditions are for convenience only and shall not be
used to interpret the meaning or construction of this
document or any part thereof .

13 — 2 All references to times or dates herein shall be
construed with reference to the Gregorian calendar

13 — 3 This supersedes any previous agreements,
arrangements or understandings between the Parties
and represents the entire agreement and understanding
between the Parties in relation to the matters referred to
this Standard terms & Conditions.

13— 4 The authority has the right to amend or change in
the agreement (from time to time) and company obliged
to comply with this amendments and changes.

13 — 5 The failure of either Party at any time and from
time to time and in any particular context or connection
to enforce any of the terms, conditions or stipulations
herein contained shall not be construed as a waiver
thereof nor of the right of either Party at any other time
to enforce each and every such term , condition or
stipulation

13 — 6 The Personnel Secodnment Agreement is
personal to the Parties and shall not be capable of
assignment by the Company without the consent of the
Authority

13 — 7 This Standard terms & Conditions are prepared
in the English and Arabic languages and in the event of
any inconsistency between the two , the Arabic shall
prevail but the English shall be taken due account of .

14 - Governing Law:

The Personnel Secondment Agreement shall be
governed by the laws of Sharjah and the UAE as applied
in Sharjah.
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Appendix No. 1

Sub.: Payment of contractual obligations

towards your seconded employees.

Pursuant to the Personnel Secondment Agreement
signed between Hamriyah Free Zone Authority and
your good self, and as part of HFZA obligations to
ensure smooth function for your establishment and to
ensure a secured and settled situation of your
employees, reference has been made to article no. 3.1.1
of the standard Terms & Conditions of Personnel
Secondment , and it is found necessary {as standard
procedures for all our valuable investors}, that with
immediate effect, a proof that monthly contractual
obligations, due to your employees {who are sponsored
by HFZA & seconded to you as per the above
mentioned agreement}have already been paid to them
as per article no. 3.1 of employment contract signed
with you.

1 - The required proof to ensure so will be either:-

Written declaration by the employee that he received
his monthly dues as per the contract { list showing
names of employees the individual signatures is
acceptable as per the sample attached }.OR

- Copy of transfer letter addressed to the bank to effect
the transfer to the concerned employees account along
with :

-List of employees & the amount due to be transferred
-Debit advice from your bank against the same.

HFZA keeps the right to request for more clarification
or/and additional proof if it is deemed necessary at that
time }.

2 - No amount of money may be deducted from
employees remuneration in respect of private claims
except in the following cases :

- The recovery of advances against salaries paid to the
employees, on condition that amount deducted in this
case not exceeding 25% of his periodic remuneration

- Contributions, which the employee is required by
law, to pay from his remuneration, e.g. towards social
security & insurance scheme.

- The employee’s contributions to a saving fund or
repayment of advances repayable thereto.

- Contribution against any welfare scheme or in
respect of any other privileges or services provided by
the employer and approved by HFZA.

- Fines imposed upon the employee for any offence
committed by him. Provided that he is intimated in
writing by you and his signature is taken along with his
Comments and/ or objection.
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- Any debt payable in execution of the judgment of a
court, provided that the deduction shall not exceed 25%
of employee remuneration, and where ever two or more
debts are payable, the maximum shall be 50% of
employee remuneration to be divided on pro rata
among the beneficiaries, and in case of legal alimony
payable will be given the priority up to 25% of
employee remuneration.

3 - Clearance certificate from the concerned bank where
the employee’s remuneration is transferred must be
presented along with any request to change bank A/C
to different bank or branch {not required for changing
the A/C type or no. within the same branch }.

4 - Once the employee remuneration has been
transferred to the bank A/C , it becomes your
responsibility to ensure that any other payment due to
the employee including final dues is transferred to the
same bank A/Cs.

5 - Such proof will have to be submitted to HFZA by
6" of the following month for the current month salary.
If such proof is not received by HFZA on the date
mentioned above, a warning letter will be sent to the
company and a fine of Dhs. 500/- per day will be
imposed on the company from the same date until the
day such proof of salary payment is submitted to
HFZA.

6 - Such proof is not required for those who are
exempted from furnishing HFZA by bank guarantee as
per para. No3 -2 of the secondment standard terms and
conditions, provided the said undertaking is received by
HFZA.
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